
a) DOV/17/01231 – Erection of a detached single storey community building 
incorporating public toilets, access ramps and steps - Land adjacent to 
Citizens’ Advice Bureau Building, Maison Dieu Gardens, Maison Dieu Road, 
Dover

Reason for report: Application called in by Ward Member (Cllr Wallace) to 
consider objections raised about flooding 

b) Summary of Recommendation

Planning permission be refused.

c) Planning Policies and Guidance

Core Strategy Policies

DM1 - Development will not be permitted outside of the settlement confines, 
unless it is specifically justified by other development plan policies, or it 
functionally requires such a location, or it is ancillary to existing development or 
uses.

Policy CP9 - Dover Mid Town

The Dover Mid Town Area is allocated for mixed use development of C2 uses 
(residential institutions), C3 uses (residential of at least 100 homes), A1 shop 
uses, A3 restaurants and café uses and A4 Drinking establishments uses (of up 
to 15000 sqm), D1 (non-residential institutions), the redevelopment of South 
Kent College (around 5000sqm), and parking to serve the development and the 
town centre. 

National Planning Policy Framework (NPPF)

 Paragraph 17 states that securing high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings is one of 
the 12 core planning principles set out in the NPPF.

 Paragraph 32 states that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are 
severe.

 Paragraph 56 states that the Government attaches great importance to the 
design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute 
positively to making places better for people.

 Paragraph 64 states that permission should be refused for development of 
poor design that fails to take the opportunities available for improving the 
character and quality of an area and the way it functions”.

 Paragraph 100 states that inappropriate development in areas at risk of 
flooding should be avoided by directing development away from areas at 
highest risk, but where development is necessary, making it safe without 
increasing flood risk elsewhere.

 Paragraph 101 states that the aim of the Sequential Test is to steer new 
development to areas with the lowest probability of flooding. Development 



should not be allocated or permitted if there are reasonably available sites 
appropriate for the proposed development in areas with a lower probability of 
flooding. The Strategic Flood Risk Assessment will provide the basis for 
applying this test. A sequential approach should be used in areas known to 
be at risk from any form of flooding.

 Paragraph 102 states that if, following application of the Sequential Test, it is 
not possible, consistent with wider sustainability objectives, for the 
development to be located in zones with a lower probability of flooding, the 
Exception Test can be applied if appropriate. For the Exception Test to be 
passed: 

o it must be demonstrated that the development provides wider 
sustainability benefits to the community that outweigh flood risk, 
informed by a Strategic Flood Risk Assessment where one has been 
prepared; and

o a site-specific flood risk assessment must demonstrate that the 
development will be safe for its lifetime taking account of the 
vulnerability of its users, without increasing flood risk elsewhere, and, 
where possible, will reduce flood risk overall. Both elements of the test 
will have to be passed for development to be allocated or permitted.

 Paragraph 103 states that when determining planning applications, local 
planning authorities should ensure flood risk is not increased elsewhere and 
only consider development appropriate in areas at risk of flooding where, 
informed by a site-specific flood risk assessment following the Sequential 
Test, and if required the Exception Test, it can be demonstrated that: 

o within the site, the most vulnerable development is located in areas of 
lowest flood risk unless there are overriding reasons to prefer a 
different location; and 

o development is appropriately flood resilient and resistant, including 
safe access and escape routes where required, and that any residual 
risk can be safely managed, including by emergency planning; and it 
gives priority to the use of sustainable drainage systems.

 Paragraph 104 states that for individual developments on sites allocated in 
development plans through the Sequential Test, applicants need not apply the 
Sequential Test.

 Paragraph 128 states that in determining applications, local planning 
authorities should require an applicant to describe the significance of any 
heritage assets affected, including any contribution made by their setting. The 
level of detail should be proportionate to the assets’ importance and no more 
than is sufficient to understand the potential impact of the proposal on their 
significance. As a minimum the relevant historic environment record should 
have been consulted and the heritage assets assessed using appropriate 
expertise where necessary. Where a site on which development is proposed 
includes or has the potential to include heritage assets with archaeological 
interest, local planning authorities should require developers to submit an 
appropriate desk-based assessment and, where necessary, a field evaluation.

 Paragraph 131 states that in determining planning applications, local planning 
authorities should take account of: the desirability of sustaining and enhancing 
the significance of heritage assets and putting them to viable uses consistent 
with their conservation; 



o the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and 

o the desirability of new development making a positive contribution to local 
character and distinctiveness. 

 Paragraph 132 states that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, 
the greater the weight should be. Significance can be harmed or lost through 
alteration or destruction of the heritage asset or development within its setting. 
As heritage assets are irreplaceable, any harm or loss should require clear 
and convincing justification. Substantial harm to or loss of a grade II listed 
building, park or garden should be exceptional. Substantial harm to or loss of 
designated heritage assets of the highest significance, notably scheduled 
monuments, protected wreck sites, battlefields, grade I and II* listed buildings, 
grade I and II* registered parks and gardens, and World Heritage Sites, 
should be wholly exceptional.

The Kent Design Guide

This states that ‘the restoration, modification or extension of any building 
requires a sympathetic approach and this is particularly the case with heritage 
areas including historic buildings and townscape. Even a seemingly minor 
alteration can be damaging to an individual building or group’.

Sections 66(1) and 72(1) of Planning (Listed Buildings and Conservation 
Area) Act 1990

Section 66(1) of the Act states that, ‘In considering whether to grant planning 
permission for development which affects a listed building or its setting, the 
local planning authority, or as the case may be, the Secretary of State shall 
have special regard to the desirability of preserving the building or its setting 
or any features of special architectural or historic interest it possesses.’

Section 72(1) states that, ‘In the exercise, with respect to any building or other 
land in a conservation area, of any powers under any of the provisions 
mentioned in subsection (2), special attention shall be paid to the desirability 
of preserving or enhancing the character or appearance of that area.’

d) Relevant Planning History

There is no relevant planning history for the site.

e) Consultee and Third Party Responses

Dover Town Council – strongly support the planning application.

Environmental Health Manager – no objection subject to the following condition.
In the event that, at any time while the development is being carried out, 
contamination is found that was not previously identified, it shall be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment shall be undertaken and where remediation is necessary a 
remediation scheme shall be prepared. The results shall be submitted to the Local 
Planning Authority. Following completion of measures identified in the approved 



remediation scheme a verification report shall be prepared and submitted to the 
Local Planning Authority.
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land, together with those to controlled waters, property and 
ecological systems, are minimised and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other off-
site receptors. 

County Archaeologist 

The site lies in an area of archaeological potential associated with the ancient 
course of the River Dour and the subsequent infilling and reclamation of its 
estuary. The actual impacts that will arise from the scheme remain somewhat 
uncertain and it is understood that the precise foundation design is dependent on 
detailed soil analysis. Given the site’s potential I would suggest that it would be 
appropriate to include a condition requiring a programme of archaeological works 
as part of any forthcoming planning consent. 

PROW Office KCC

No comments made.

Environment Agency

Comments received on 10 November 2017
The submitted Flood Risk Assessment (FRA) demonstrates that the site on which 
the proposed building will be erected would presently flood to a depth of 
approximately 200-250mm during a 1% AEP fluvial flood event; this depth would 
increase in-line with the predicted effects of climate change.

Section 5.14 of the FRA states that:
“The proposed development will reduce the potential capacity of the storage 
zone although the impact through displacement of water is considered to be 
insignificant.”

Section 5.18 of the FRA goes on to state that:
“There is no increased risk associated with this development and there should 
be no impact on any neighbouring properties. There is an insignificant 
increase in displaced flood water generated by this development site.”

We are unfortunately unable to agree with the assertion that there will be an 
‘insignificant’ increase in displaced flood water, as any uncompensated loss of 
floodplain capacity or conveyance is unacceptable. 

Any loss of flood storage must be compensated for by the reduction in level of 
nearby ground, such that the same volume is available at every flood level before 
and after the works and it can freely fill and drain. In other words, in order to 
mirror the existing situation for a particular flood, each stage (or level) is provided 
with the same storage volume, cut and fill must equate on a level for level basis, 
i.e. at each level (say at 0.2 metre vertical intervals for example) the excavated 
and filled volumes are equal. The timing at which the storage effect comes into 
operation is significant. If this volume is reduced for any stage of a flood then the 
lost storage results in flood waters being diverted elsewhere, leading to third 
party detriment. The detriment caused by a small encroachment may not be 
significant, or even measurable, when taken in isolation but the cumulative effect 



of many such encroachments will be significant.
It is not adequate compensation to:

 excavate holes in the floodplain
 create landlocked areas of lower ground, even if connected to the main 

floodplain by channels or culverts
 provide low level volumes to replace high level floodplain and vice-versa

 
Overcoming our objection 
In order to overcome our objection the applicant should submit an FRA which 
covers the deficiencies highlighted above. If this cannot be achieved we are likely 
to maintain our objection to the application. Production of an FRA will not in itself 
result in the removal of an objection

 
Re-consultation

Comments received on 09 January 2018
Thank you for sending in a revised Flood Risk Assessment (FRA) for the above 
planning proposal. We are unfortunately unable to withdraw our outstanding 
objection to this development. The proposed compensatory scheme for the loss of 
floodplain capacity arising from the construction of these facilities cannot be 
considered to be adequate or appropriate at this location. The ‘indirect’ provision 
of flood storage in a pumped subterranean tank does not comply with our general 
recommendations for any loss of floodplain capacity to be replaced on a level-for-
level, volume-for-volume basis in order to ensure the floodplain functions in a way 
that closely mimics the pre-developed situation. Whilst ‘indirect’ schemes can be 
exceptionally acceptable, they should not be reliant on pumps to operate, and 
should not serve to exacerbate the flooding from other sources. In this instance 
we would have concerns over the implications for the underlying groundwater, the 
level of which would be in continuity with the water levels within the adjacent and 
groundwater fed River Dour. The submitted design shows that the flood storage 
tank proposed would be in excess of 2m below the existing ground level, and 
would therefore have an invert level below the bed of the Dour. This tank would 
therefore have to be lined to prevent groundwater ingress, and would 
subsequently displace a corresponding volume of groundwater elsewhere. There 
would also be potential problems associated with a lined tank being forced 
upwards by the hydrostatic pressure from the groundwater (i.e. the tank could try 
to ‘float’ on the groundwater and be forced upwards and out of the ground). 
We would also have concerns about the on-going management, maintenance and 
operational parameters for the pumped scheme. 

Rather than seeking to address these potentially significant shortcomings, we 
would suggest that the proposed building is redesigned to incorporate carefully 
designed floodable voids beneath the ground-floor level. These should be 
designed to minimise the loss of floodplain capacity, minimise the potential for silt 
and debris accumulation and should be constructed to be easily cleaned and 
maintained.

Heritage Team 

The proposed new development would cause no harm to the significance of the 
built heritage.

Kent Police - Crime Prevention Design Advisor



To date we have had no communication from the applicant/agent and there are 
issues that may need to be discussed should this application be approved. If this 
planning application is to be approved and no contact has been made with the 
CPDA team by the applicant/agent, then we suggest that a condition is included to 
ensure our involvement and to ensure crime prevention is addressed. The use of 
a condition will address both our statutory duties under Section 17 of the Crime 
and Disorder Act 1998 and will show a clear audit trail for Design for Crime 
Prevention and Community Safety.
Approved Document Q (ADQ) and SBD – ADQ building regulations for doorsets 
and window specification only require products to be tested to PAS 24 2016. But, 
to meet SBD requirements, the doorsets and windows must be tested and certified 
by a recognised 3rd party certification authority.

Southern Water – comments awaited.

Public Representations: 

Three (3) representations received objecting to the planning application and 
raising the following relevant planning matters:
- unisex amenity that is a good idea on paper but unsettling to people in reality
- concern raised regarding the potential of the proposed building to be used as 

the Soup Kitchen , Drug/Alcohol Rehabilitation facility or retail activity
- could encourage anti-social behaviour
- would cause noise and disturbance
- the use of the proposed building is unclear
- the last serious and damaging flooding on Maison Dieu car park took place in 

2007
- overuse of the area

Two (2) representations received neither objecting nor supporting the planning 
application making the following comments:
- Who is going to run this public building?
- Who is going to be using it? Is it a general community building, or for one 

section of the community? 
- There are public toilets very nearby, are they closing?
- Who will run these public toilets and be responsible for them?
- Will these toilets be open at all times, or only when Centre is open?
- Unisex toilets in a public building? It doesn't sound safe to us, are there other 

unisex public toilets in Dover?
- The suggested passage between CAB and this building looks like it could be 

used for hiding in. 

1 letter of support received, however, no comments have been made in relation to 
the proposal.

f)      1.        The Site and the Proposal

1.1 The application site relates to a parcel of land located approximately 30m 
north-east of the River Dour, adjacent to Citizens Advice Bureau and 
midway between the police station to the northwest and Riverside Centre 
to the southeast. Across the River Dour to the west lies the Grade I listed 
building ‘Biggin Hall’ which is approximately 17m from the application site 
and the nearby Conservation Area, some 30-35m distant. The total area of 
the site covers approximately 300m2 (0.03ha). The site forms part of 
Maison Dieu Gardens, adjacent to Maison Dieu Car Park. Maison Dieu 



Gardens are designated as "Open Space" although the specific location of 
the new building falls just outside the designated area of open space. The 
site falls within flood zone 3 and also lies in an area with archaeological 
potential. 

1.2 The site is accessed via the Maison Dieu Road car park with alternative 
pedestrian route via the footbridge from the southern side of the River Dour 
from the High Street/Biggin Street and Ladywell. 

1.3 This application has been submitted by ‘Dover Community Association’ 
and seeks permission to erect a detached single storey community building 
incorporating public toilets and a multi-purpose hall. It is also proposed to 
widen the existing footpath by reducing the area of the existing planting 
bed. The proposed building would be accessed via ramps and steps. The 
proposed hall/room would be approximately 44m² and would incorporate a 
small inbuilt office kitchenette. The new toilets have been designed to offer 
a unisex foyer and individual WC cubicles. The 'foyer' is linked to the 
additional space by a sliding glass door providing visibility and security. 

1.4 The Design and Access Statement (D&AS) accompanying the application 
sets out the justification for the proposal, as follows:

“The existing public toilets are located just across the gardens within 
Biggin Hall. They are in very poor condition, offer poor value for 
money and are subject to problems such as anti-social behaviour and 
vandalism. Another prime factor to consider is that by reason of its 
size and condition, they are very expensive to operate, using vast 
quantities of water and are in need of an extensive overhaul.
The current operators of Biggin Hall intend to close the existing toilets 
as funding is not in place to secure them. It is intended that the 
proposed building will provide the replacement facility. It is purpose 
designed and built for current needs.”

Having discussed the proposal with DDC’s Property Services, it is 
understood that a local need for public toilets has been identified in the 
area and that the proposal is designed to cater for that need.

1.5 The proposed building would have two entrances – one from the southwest 
elevation and the second entrance would be from the southeast elevation. 
Large sections of glazing are proposed to the southwest (front) and 
southeast (side) elevations. The majority of the front elevation would be 
clad in iroko/cedar hardwood cladding with yellow multi-stock brickwork to 
the base. The southeast elevation would be clad in yellow multi-stock 
brickwork with iroko/cedarwood cladding above the hall entrance with part 
of the elevation covered in metal seam cladding which is a continuation of 
the proposed galvanised standing seam roof. The northeast (rear) and 
northwest (side) elevations would be finished in yellow multi-stock 
brickwork. It is also proposed to have solar panels (8 units) within a part of 
the southeastern roofslope.

1.6 The submitted D&AS provides further clarification as to why the precise 
site was chosen for the development. It states that it was carefully selected 
to ensure that the building would not interrupt the feeling of open space in 
the gardens and would not overly interfere with existing footpaths and walk 
ways. The site was further restricted by the presence of large underground 
power cables that form part of the electrical infrastructure for Dover Town. 
Its location was chosen to avoid impact on these, with one cable requiring 



alteration. The wider site is somewhat restricted but the proposed location 
was chosen having regard to its proximity to the existing CAB building and 
services including drainage; its ease of access from current footpaths; and 
its position which enables a degree of separation from the neighbouring 
properties.

2 Main Issues

2.1 The main issues are:
 The principle of the development
 The impact on the character and appearance of the area
 The impact on flood risk
 The impact on residential amenity
 The impact on the highway network
 The impact on Heritage Assets

                        Principle of the Development

  2.2 The application site falls within Dover Mid Town area which is allocated for 
mixed development of public sector uses, retail and residential under 
Policy CP9 of the Core Strategy. It is relevant to refer to point (i) of the 
policy CP9 which states that planning permission will be granted provided 
any application for development is preceeded by, and is consistent with, a 
masterplan for the whole site which has been agreed by the Council as a 
Supplementary Planning Document, or it (the application) otherwise would 
not jeopardise the masterplanning of the whole site. Whilst no masterplan 
has been submitted as part of the proposal, having regard for the limited 
scale of the development proposed, it is not considered that such a 
submission would be warranted i.e. it’s absence would not jeopardise any 
future masterplanning of the site. The proposal would therefore comply 
with point (i) of policy CP9 of the Core Strategy.

  2.3 The suitability of the proposal is considered to turn primarily on the site 
specific impacts of the scheme which are considered in detail in this report.

Impact on the Character and Appearance of the Area (including heritage 
assets)

  2.4 The application site lies at approximately 17m from the Grade I listed 
building to the west across River Dour and approximately 35m and 30m 
from neighbouring Conservation Area to the northwest and southwest 
respectively. Having regard for the significant separation distance with the 
nearby Conservation Area and the listed buildings, the limited scale of the 
proposal, detailed design and the existing neighbouring development, it is 
not considered that the proposed development would cause harm to the 
character and appearance of the nearby Conservation Area and the listed 
buildings. Comments from the Council’s Heritage Officer confirm that no 
harm would arise to the listed building or conservation area. As far as 
NPPF is concerned, the impact of the development on these heritage 
assets is considered to be neutral. The proposal would accord with 
Sections 66(1) and 72(1) of the Planning Act. 

  2.5 The application site is immediately surrounded by buildings built in 
1960/70s including Riverside Centre, The Well (KCC Community facility) 
and CAB Building (immediately adjacent to the application site). It is noted 
that the buildings in the vicinity do not follow any particular architectural 



style. Riverside Centre has a shallow pitched roof with red brick and 
rendered walls. The Well has a flat roof, with parapet walls and red 
brickwork whilst the CAB Building appears to have Victorian architectural 
features and is finished in yellow stock brickwork. 

  2.6 The proposed building would be single storey and would have a pitched 
roof. It would have contemporary features such as large sections of 
glazing, a metal roof and utilises a combination of cladding materials 
including iroko/cedarwood and yellow multi-stock brickwork. Whilst the 
proposed building design does not exhibit features in keeping with the 
neighbouring buildings, given the variation in the design of the buildings in 
the immediate vicinity, the design of the proposed building is considered 
appropriate in this context. 

  2.7 By virtue of its siting, the proposed building would be readily visible from 
the Maison Dieu Car Park to the east and some views of the proposed 
building would be achievable from Maison Dieu Road (east). Whilst visible, 
by virtue of its scale, design and taking into account the design of the 
buildings in the vicinity, it would not appear out of character in the area. 
Furthermore, given the proposed use of high quality materials in the 
construction of the building, it is considered to raise the bar of design in the 
area. 

  2.8  For the foregoing reasons, your officers are satisfied that the proposal 
would not cause harm to the character and appearance of the area. It is 
considered to enhance the overall quality of the area by introducing a well-
designed building on a site surrounded by buildings with little architectural 
merit. 

Impact on Flood Risk

  2.9 The application site lies within Flood Risk Zone 3. Where development 
within areas at risk of flooding is proposed, the NPPF requires that the 
Sequential Test is applied and, if necessary, the Exception Test. The aim 
of the Sequential Test is to steer development to areas with the lowest risk 
of flooding before sites in higher risk areas are utilised. Paragraph 101 
states that development should not be permitted if there are reasonably 
available sites appropriate for the proposed development in areas with a 
lower probability of flooding. 

2.10 Policy CP9 (iii) of the Core Strategy (the site specific policy covering Mid 
Town) requires that all development be located within the site in 
accordance with national policy on the degree of flood risk and 
compatibility of specific use and, where necessary, include design 
measures to mitigate residual risk. In this case, the proposal should be 
subject to a detailed flood risk assessment including a site specific 
sequential test. 

2.11 The application has been supported by a site-specific flood risk 
assessment (FRA) however it has not been accompanied by a sequential 
test as such, rather the FRA states that following investigations with a 
number of local estate agents, no similar/comparable sites (sites of a 
similar size) were found to be currently available. No evidence has been 
provided to elaborate on this conclusion, such as the Estate Agents 
contacted, period and/or area of search. 



  2.12 Paragraph 102 of the NPPF indicates that the objective of siting within an 
area with a lower probability of flooding (the objective of the Sequential 
Test) might be legitimately set aside where it is not possible, consistent 
with wider sustainability objectives, to locate the development within such 
an area. In the circumstances of this case, it is recognised that it would be 
desirable to seek a new siting that is reasonably well related to the former 
toilets at Biggin Hall. The Mid Town site provides a logical option, which is 
central (for ease of public use) and located adjoining a public car park. The 
site proposed is grouped with other community buildings and near to the 
intersection of walking routes into the town, including the riverside walk. 
Any alternative site, further away from the river, would be less 
‘connected’/central and might result in a more exposed siting, away from 
existing buildings, which would be a less acceptable ‘fit’ in townscape 
terms. 

  2.13 Information provided as part of the D&AS (referenced in 1.6 above) 
provides further clarification on the site selection criteria: Visual impact on 
the surrounding area; impact on residential amenity; proximity to the 
existing services such as drainage; and its ease of access from the existing 
footpaths. Taking these factors into account, your officers are satisfied that 
the merits of the location proposed meet wider sustainability objectives and 
as such set aside the need for a more detailed Sequential Test 
submission.   

  2.14 In conclusion, whilst it is acknowledged that no alternative sequentially 
preferable sites have been identified, the site chosen for the proposed 
development is deemed acceptable and compliant with the requirements of 
paragraph 102 of the NPPF.  

  2.15 The flood risk assessment document refers to the proposed use as ‘Less 
Vulnerable’. According to Table 3 of the NPPG for Flood Risk Vulnerability 
and Flood Zone Compatibility, the development falling within Zone 3a 
classed as ‘Less Vulnerable’ does not require an exception test to be 
carried out. Whilst an exception test is not required, the FRA includes 
recommendations of appropriate flood mitigation measures to be 
incorporated in the proposed development which includes the following

 The walls are to be built as cavity brick/blockwork to mitigate 
against potential flood impact. 

 The construction of the new building would utilise flood resilient 
construction methods and include a solid concrete ground slab 
to avoid potential flood water ingress below suspended floor 
voids. 

 The types of materials used in the construction of the 
development would be chosen to prevent or reduce the risk of 
structural damage caused by flood or surface water runoff to 
prevent the growth of wet rot spores.

The EA recommends that the finished floor levels should be set at a 
minimum of 600mm above the design flood level of sleeping arrangements 
are provided at ground floor level or 300mm above the design flood level 
for habitable accommodation. The finished floor level of the proposed 
building would be approximately 500mm above the ground level. 
Furthermore, having regard for the detailed design of the building which 
seeks to incorporate the above-mentioned flood mitigation measures, it is 



considered that the proposal is acceptable in terms of meeting the flood 
resilience criteria as outlined within EA’s standing advice on flood risk.

  2.16 The FRA also confirms that the site falls within an area assessed as having 
a 1 in 100 or greater annual probability of river flooding (greater than 1%), 
or a 1 in 200 or greater annual probability of flooding from the sea (greater 
than 0.5%) in any year. Flood defences reduce but do not completely 
remove the likelihood of flooding and can be over topped or fail in extreme 
weather conditions.

 
  2.17 Regard must also be had for surface water drainage. The proposed 

development would introduce approximately 120sqm of impermeable 
surface finishes and therefore would increase the quantity of surface water 
runoff generated by this site. The FRA suggests that surface water runoff 
from the new development would be collected via a suitable network of 
drainage and discharged via suitable infiltration methods within the site or 
attenuated within a controlled discharge to match the Greenfield rate into 
the public system. A soakaway should be sited 5m away from any building. 
In this instance, should planning permission be granted, a condition would 
need to be attached requiring submission of details of surface water 
drainage for the site.

  2.18 The NPPF states that where development is necessary in areas at highest 
risk, the development should be made safe without increasing the flood 
risk elsewhere. 

  2.19 The site lies within a ‘floodplain’ and the proposal, as submitted, would 
result in the loss of flood storage capacity. Any reduction in storage 
capacity would involve flood waters being diverted elsewhere, leading to 
third party detriment. The Environment Agency (EA) object to the proposal 
on this basis, stating that any uncompensated loss of floodplain capacity 
would be unacceptable. They advise that the proposals would need to be 
implemented in a manner that would secure the same floodplain storage 
capacity and in a manner that would allow water to freely fill and drain. The 
EA acknowledge that the detriment caused by a small encroachment in 
this case may not be significant, or even measurable, when taken in 
isolation but the cumulative effect of many such encroachments would be 
significant. 

2.20 In response to the EA’s objection, an amended Flood Risk Assessment 
(FRA) was submitted which concluded that the proposed building to be 
erected would currently flood to a depth of approximately 200-250mm 
during the 1% AEP (Annual Exceedence Probability) fluvial flood event. 
Due to the level limitations at this site, the FRA indicated that 
compensatory storage would be unlikely to work naturally under gravity 
and that therefore a pumped solution would be required. 

2.21 Following the receipt of the amended FRA, the EA confirmed that it was 
unable to withdraw the objection and raised strong concerns regarding the 
appropriateness and feasibility of the pumped solution in the long run. It did 
however advise that rather than seeking to address these potentially 
significant shortcomings, the applicant should look at redesigning the 
building to incorporate carefully designed floodable voids beneath the 
ground-floor level. The EA advised that these should be designed to 
minimise the loss of floodplain capacity, minimise the potential for silt and 



debris accumulation and should be constructed to be easily cleaned and 
maintained.

  2.22 Following further discussions with the applicant’s agent, concerns were 
raised about the additional costs associated with the suggested 
modifications to address the EA’s objection, which were seen as currently 
financially unviable. As a consequence, no further modifications have been 
made to the proposal. It falls therefore to determine the application based 
on the scheme as submitted and the EA’s advice. 

Impact on Residential Amenity

  2.23 There are no residential properties in the vicinity that would be directly 
affected by the proposal.

Impact on Archaeology

  2.24 The application site lies in an area with archaeological potential associated 
with the ancient course of the River Dour and the subsequent infilling and 
reclamation of its estuary. KCC Archaeology have advised that the actual 
impacts likely to arise from the scheme remain somewhat uncertain and it 
is understood that the precise foundation design is dependent on the 
detailed soil analysis. As such, given the site’s potential, KCC Archaeology 
have suggested that it would be appropriate to include a condition requiring 
a programme of archaeological works as part of any forthcoming planning 
consent. 

    Impact on Highways

  2.25 The proposed community building would be sited adjacent to Maison Dieu 
Car Park and in close proximity to the bus stops on Maison Dieu Road. 
Having regard for the above, it is not considered that the proposed 
development would result in an unmanageable parking demand and would 
not cause harm to the free flow of traffic.

  2.26 A private footpath runs adjacent to the site. Whilst it is acknowledged that 
the proposed building would encroach upon a part of the existing footpath, 
the proposed widening of the existing footpath at that point would ensure 
that the footpath would have adequate width to facilitate unobstructed 
pedestrian movement. 

    Other Matters

  2.27 The NPPF requires the planning system to take into account the delivery of 
sufficient community and cultural facilities and service to meet local needs. 
In this case, the building would provide public toilets for which a need has 
been identified, following the closure of the Biggin Hall facility. It also 
includes a multi-purpose hall which would be used to provide a place to 
meet, hold social, cultural and educational activities for all ages and a 
place for people to get involved in community life. In this respect, the 
proposal would deliver recognised planning benefits. Information provided 
in the application form suggests that the proposed development would give 
rise to job opportunities for 2 new part-time employees, thereby supporting 
the economic objectives of the NPPF relating to building a strong 
economy.



  2.28 The proposed opening times for the fcaility are 08:00 to 22:30 from 
Monday to Saturday and 09:00 to 22:30 on Sundays. The public toilets are 
proposed to remain open from 08:00 to 18:00 from Monday to Saturday 
and 09:00 - 16:00 on Sundays. Having regard to the nature of the 
proposed use and low density of residential properties in its vicinity, it is not 
considered that the hours would disturb the amenity of residents living 
within/around the application site. As such, the proposed hours of 
operation are not objected to.

  2.29 Concerns were raised regarding the possibility that the proposed unisex 
toilet block and the alleyway that would be formed between the CAB 
Building and the proposed building which may give rise to anti-social 
behaviour. It should be noted that the alleyway between the proposed 
building and CAB Building is gated and would be monitored with the help 
of a CCTV mounted at the CAB building’s entrance. Furthermore, the 
design of the proposed building includes large sections of glazing which 
would allow for full visibility into the toilet foyer and would discourage any 
potential antisocial behaviour. 

  2.30 Kent Police have been consulted on this application. No objections have 
been raised. However, they have suggested that a condition be included to 
ensure their involvement and to ensure crime prevention is addressed. It 
has been highlighted in this report that the proposal is well sited and 
designed and is unlikely to encourage anti-social behaviour. The use of a 
condition as suggested by Kent Police would not satisfy the six tests 
(including necessary, relevant to planning, relevant to the development, 
enforceable, precise and reasonable in all other respects) for the planning 
conditions as outlined within National Planning Practice Guidance (NPPG), 
however, as an alternative, an informative could accompany any 
permission advising the applicant to contact Kent Police to discuss 
appropriate crime prevention measures. 

 3.     Conclusion

 3.1 This report identifies that the principle of providing a community building, 
incorporating public toilets, can be fully supported. The external design of 
the building is considered to enhance the local character and raise the bar 
of design in the immediate area. No concerns have been identified in 
respect of the impact on residential amenity (neighbouring residential 
occupiers being some distance from the site) or community safety. The 
proposed development is also considered acceptable in highways terms of 
its impact on the highway network and archaeology.

 3.2 Notwithstanding the above, the proposed development would result in the 
loss of flood storage capacity and as such it would increase the risk of 
flooding. This would be contrary to the NPPF which clearly states 
(paragraph 101 & 103) that, when determining planning applications, local 
planning authorities should ensure flood risk is not increased elsewhere. 
The Environment Agency (EA), as a Statutory consultee has raised an 
objection to the proposal on this basis and recommend that the application 
be refused. The proposal would also be contrary to Policy CP9 (iii) which 
requires development on the site to accord with national policy on flood 
risk. National planning policy guidance states that all local planning 
authorities will be expected to follow the policy approach in the NPPF on 



flood risk and that where it is not met, new development should not be 
allowed.

3.3 Negotiations with the applicant have not led to modified proposals coming 
forward that would address the EA’s objection. Set against this and as 
acknowledged by the EA, the displacement of flood water storage (which 
could lead to third part detriment) might not be significant in the 
circumstances of this case, nevertheless harm would still arise which would 
be contrary to national planning policy. In light of this, and the EA’s 
objection, your officers conclude that the planning recommendation in this 
case must be, for the reasons set out in part g) of the report, that 
permission be refused. 

g)                   Recommendation

     I  PLANNING PERMISSION BE REFUSED for the following reason: 

1. The proposed development would result in the loss of flood storage 
capacity in the floodplain and would thereby increase the risk of flooding 
elsewhere which could be detrimental to life and property, contrary to 
Policy CP9 (iii) of the Core Strategy and paragraphs 100 and 103 of the 
National Planning Policy Framework.

     II            Powers be delegated to the Head of Regeneration and Development to 
settle any necessary matters in line with the issues set out in the 
recommendation and as resolved by the Planning Committee.

     Case Officer

     Benazir Kachchhi


